
 

 
 

             DEPARTMENT OF FISH AND GAME 
                                    
                         BOARD of FISHERIES   

 
SEAN PARNELL, GOVERNOR 

 
 
P.O. BOX 115526 
JUNEAU, AK   99811-5526 
PHONE: (907) 465-4100 
FAX: (907) 465-2332 

 

 

November 27, 2013 
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Dear Mr. Vinsel: 

 

Monica Wellard forwarded to me your letter to the Governor regarding the Board of Fish (BOF) 

policy regarding board generated proposals (BGP).  The Alaska Department of Fish and Game 

(Department) has suggested that I respond to your concerns.   

 

Since receiving your letter, I have asked the Department of Law (DOL) to review the BOF 

practice of generating its own proposals at its annual work session and advise if the BOF is 

engaging in illegal policy or practice.  I have been assured that our policies and practices 

regarding BGPs are legally within the authority of the BOF.   

 

I take seriously your concerns that the public might not have sufficient notice or time in which to 

participate in the process when the BOF generates its own proposal.  However, the public notice 

requirements of the Alaska Administrative Procedure Act (APA), AS 44.62 are followed in each 

case where a BGP is created and the public is provided opportunity to participate in the process.  

Additionally, whenever the BOF takes action on a proposal, an agenda change request (ACR) or 

a BGP proposal, the DOL is asked whether the action that is about to be taken will result in any 

errors or omissions.  If the BOF was about to engage in any action that would violate the law we 

would be so advised and would act accordingly.  That is the process that was used at the last 

work session in October where several ACRs and BGPs were approved after first being advised 

that there would be no errors or omissions created by our actions.  

 

You referred specifically to BGP 249 which created a placeholder proposal to address the Late 

Run Kenai River Management Plan.  As you might recall, implementation of that plan last 

summer resulted in complete closure of the east side net fishery as well as completely closing of 

the in-river Chinook salmon fishery.  Several million dollars of revenue were lost by these users 

and the communities nearby.  In an attempt to avoid something similar happening next summer, 

the BOF considered a couple of ACRs that were submitted by the Department and the public.  

Instead of coming up with proposed regulatory language to address these ACRs, the BOF 

decided that it would be in the best interests of the users and the State to generate a placeholder 

proposal.   
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Concurrently, a task force was created with membership to consist of members of the public who 

are impacted most by the current management plan.  This would do at least a couple of things.  

First it would engage the public far more than simply passing an ACR with language coming 

solely from the BOF.  Nine members of various users and user groups were selected to 

participate in this very open and transparent process.  The Department provided staff to assist.  

Other members of the public were encouraged to attend and participate.  It was the BOF's goal to 

engage as many of the affected public as feasible.  Second, by creating a task force it was the 

intent of the BOF to get as much input from those who actually participated in the fisheries in 

order to come up with meaningful and practical regulatory language that might avoid similar 

consequences if escapement levels would otherwise trigger closures next summer.  Had the BOF 

not put the BGP 249 on the statewide agenda, the Department would have had little choice but to 

follow the management plan in the future which might have similar consequences.   By 

considering the issue before next summer's fishery there is at least a chance that additional 

opportunities might be provided, and more management tools could be provided to the 

Department.  

 

Arguably, the BOF could have passed an ACR to address this problem out of cycle.  No one 

could reasonably have argued that the closures of the fisheries were foreseeable.  It was 

unprecedented.  Similarly it was not foreseen that the August run of Chinook salmon would be 

so robust.  Rather than consider an ACR, it was the judgment of the BOF that by allowing the 

users and the Department together with two members of the BOF to come up with solutions that 

might result in a compromise that would be biologically sound we would all benefit  more than 

what we might with an ACR.  Simply passing an ACR without such input would likely have less 

chance of success.  Additionally, the BOF intends to give the public and advisory committees 

sufficient time to respond to any regulatory options resulting from actions from the Task Force 

prior to the March meeting.  It is, however, a very challenging problem and even the task force 

may not be able to help solve it, in which case the BOF will take such action it deems 

appropriate when considering BGP 249. 

 

I believe that the BOF needs the flexibility to act out of cycle and that in some cases an ACR is 

not enough.  The BOF has very capable staff to assist in these decisions by providing 

information and sometimes opinion on the issues.  The BOF is very diverse and at least four 

members must concur in these decisions.  The APA requires proper notice and the public is 

given additional opportunity to comment and provide additional input just as it would during a 

regular cycle.  In the case of BGP 249, far more public input will be achieved because of the 

creation of the task force.  The matter will be considered in Anchorage which is readily 

accessible to the public.  All of these safeguards protect the public's interests when the BOF 

approves a BGP.   

 

Word travels fast when the BOF takes up a proposal out of cycle.  An example has recently 

occurred when a BGP was generated last October that called for restrictions to the sports fishery 

for Chinook salmon on the Nushagak River.  Even though the proposal was approved very 

recently at the work session, a review of all public comments pertaining to the Bristol Bay 

meeting which were required to be filed just a few days ago show that probably as many 

individual and advisory committee comments were made on that proposal as were made on any  

other proposal.  
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Thank you for your interest and comments on BOF policy and practice. All members of the BOF 

take constructive comments seriously and I am confident that your input will be a topic of 

discussion in the future.  Should you have an interest in discussing any aspect of the BOF work, I 

will make myself available. 

 

Sincerely, 

 

 

 

Karl Johnstone 

Chairman, Alaska Board of Fisheries  

 

 

cc:   Alaska Board of Fisheries 

 Honorable Sean Parnell, Governor, State of Alaska 

Cora Campbell, Commissioner, Alaska Department of Fish and Game 

 Stefanie Moreland, Special Assistant to the Governor 

 Monica Wellard, Executive Director, Alaska Board of Fisheries 


